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issues a proposed rule to increase federal Chair
supervision over debt collectors and
consumer reporting agencies

By Francis X. Riley, Ill and Brett S. Covington

On February 16, 2012, the Consumer Financial Protection Bureau (*CFPB") issued a proposed rule
that would have a dramatic impact on debt collectors and consumer credit reporting agencies. The reg-
ulation is significant for a number of reasons. Up until now, the federal government’s powers over debt
collectors and consumer reporting agencies has been extremely limited; the Federal Trade Commission
("FTC™) can sanction debt collectors for violating consumer protection laws, but the FTC cannot actual-
ly monitor or supervise them.

The proposed CFPB regulation, 12 C.F.R. Part 1090, would significantly increase the federal govern-
ment's oversight powers. As an initial matter, it would subject the debt collectors and consumer report-
ing agencies to CFPB scrutiny under its broad powers to investigate and regulate the practices of non-
bank “larger participants” in the market for consumer financial products or services. Accordingly, the
proposed rule will allow the CFPB to conduct examinations of these entities, and require them to sub-
mit reports for the purpose of: (1) assessing compliance with federal consumer financial law; (2) obtain-
ing information about such persons’ activities and compliance systems or procedures; and (3) detecting
and assessing risks to consumers and to the consumer financial markets. With this new oversight, new
compliance plans will need to be developed and put into place so that when an examination is conduct-
ed, the examinee will be ready. The CFPB states that the proposal is only the “first in a series of rule-
makings to define larger participants.”

While the proposed rule does not cover all debt collectors and consumer reporting agencies, it covers
most of them. The proposed rule would cover debt collectors (along with debt buyers and collection
law firms) with more than $10 million in annual receipts from debt collection activities. This covers
about 175 firms, or two-thirds of the debt collection market. The proposed rule would also cover con-
sumer reporting agencies that earn more than $7 million annually. This covers about 30 firms, which
accounts for more than 90 percent of the consumer credit reporting market.

The proposal now enters a 60-day comment period. The CFPB expects to complete the rule by July
2012.

This Alert was written by Francis X. Riley, lll, Chair of the firm's Consumer Financial Services Practice, and Brett S. Covington, a
member of the firm's Business and Finance Practice. Francis can be reached at 609.452.3150 or friley@saul.com. Brett can be
reached at 202.295.6689 or bcovington@saul.com. This publication has been prepared by the Consumer Financial Services Practice
for information purposes only.

The provision and receipt of the information in this publication (a) should not be considered legal advice, (b) does not create a lawyer-
client relationship, and (c) should not be acted on without seeking professional counsel who have been informed of the specific facts.
Under the rules of certain jurisdictions, this communication may constitute "Attorney Advertising."

© 2012 Saul Ewing LLP, a Delaware Limited Liability Partnership.

ALL RIGHTS RESERVED.
Baltimore, MD Boston, MA Chesterbrook, PA Harrisburg, PA Newark, NJ New York, NY Philadelphia, PA Princeton, NJ Washi DC Wilmington, DE
500 East Pratt St. 131 Dartmouth St. 1200 Liberty Ridge Dr. 2 North Second St. ~ One Riverfront Plaza 555 Fifth Ave., 1500 Market St. 750 College Rd. E 1919 Pennsylvania Ave, NW 222 Delaware Ave
Charles O. Monk, Il Richard D. Gass Michael S. Burg Eric L. Brossman Stephen B. Genzer  Michael S. Gugig Bruce D. Armon Marc A. Citron Mark L. Gruhin Wendie C. Stabler
410.332.8668 617.723.3300 610.251.5750 717.251.7570 973.286.6712 212.980.7200 215.972.7985 609.452.3105 202.342.3444 302.421.6865

Edward R. Levin William E. Manning
202.342.3420 302.421.6868




