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the foreign agents registration act:



As former Attorney General Bondi’s “first 
day” memos suggested would be the case, 
the theme of 2025 was the de-emphasis 
of Foreign Agents Registration Act (“FARA”) 
enforcement.  This would not have been 
surprising to readers of the Bondi memos, 
one of which announced the disbanding of 
the Foreign Influence Task Force (“[t]o free 
resources to address more pressing priorities, 
and end risks of further weaponization 
and abuses of prosecutorial discretion”).  
Furthermore, the memo instructed that “[r]
ecourse to criminal charges under [FARA] and 
18 U.S.C. § 951” would “be limited to instances 
of alleged conduct similar to more traditional 
espionage by foreign government actors.”  The 
FARA Unit was instead instructed to “focus on 
civil enforcement, regulatory initiatives, and 
public guidance.”

This seemed to mark a return to the pre-
2016 era of FARA enforcement dormancy.  
FARA enforcement was re-energized after a 
2016 Inspector General Report criticized the 
Department of Justice (“DOJ”) for its FARA 
enforcement and management practices. In 
the subsequent years of FARA’s resurgence, 
DOJ stepped up enforcement, issued clarifying 
guidance and advisory opinions, and initiated 
the first rulemaking process in years. 

For most of 2025, FARA practice seemed 
routine, as we awaited evidence of the 
anticipated change in enforcement posture. 
Entity registrations continued apace, or 
increased, relative to the prior year, and 
pending prosecutions of individuals under 
FARA or FARA-related laws continued to 
wind their way through the judicial system. 

For many months, DOJ did not issue any new 
guidance or advisory opinions, and the status 
quo seemed to prevail.

By year-end, the much awaited sea change 
was apparent, as DOJ dismissed several 
charges in the Henry Cuellar case and 
President Trump pardoned Mr. Cuellar. 
President Trump also pardoned former New 
York Police Department officer Michael 
McMahon who had been accused of acting as 
an agent of China to harass certain Chinese 
dissidents. In addition, DOJ released several 
advisory opinions, only to quickly remove them 
from the FARA website. DOJ also announced its 
withdrawal of rulemaking for several statutes—
although, interestingly, not yet for FARA.1  

In September, President Trump issued a new 
Presidential Memorandum, directing the Joint 
Terrorism Task Forces (“JTTFs”) of the Federal 
Bureau of Investigation (“FBI”) to include 
the investigation of FARA and FARA-related 
issues within its mission. Congress, 
for its part, renewed or 
proposed new 
legislation to 
strengthen 
FARA 
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enforcement, indicating bipartisan support for at least some of these initiatives. As the year drew 
to a close, the Linda Sun case went to trial and ended with a hung jury.  The U.S. Attorney’s Office 
for the Eastern District of New York, it seems, intends to retry the case. 

Justin C. Danilewitz Aloke Chakravarty Allison Burdette

For the balance of the Trump Administration, we expect the 
closure of the Sun case, and enforcement actions involving 
espionage-like FARA cases, perhaps as a result of investigation 
by the JTTFs. We also anticipate added scrutiny of the non-
profit sector, particularly among academic and political 
institutions (such as think tanks) and cultural interest groups 
that receive some benefit from foreign actors. 

Meanwhile, in addition to federal legislative initiatives to amend or enhance FARA, several states 
have adopted FARA-like statutes. It could be, therefore, that state enforcement fills the gaps left by 
the feds.

In sum, FARA is not frozen, but aspects of its enforcement are in a kind of thaw. We continue to 
believe that entities and individuals within the statute’s scope would do well to consider potential 
exposure—if not in this administration, then in a future administration—given the applicable five-
year statute of limitations.



SAUL EWING LLP  |  The Foreign Agents Registation Act: 2025 Annual Review  |  iv

TABLE OF CONTENTS

INTRODUCTION 1

STATUS OF NOTICE OF PROPOSED RULEMAKING9
2025 ADVISORY OPINIONS11
FARA STATE LEGISLATION16

OTHER FARA ISSUES WE’RE WATCHING20
ABOUT SAUL EWING’S FARA EXPERIENCE22
ENDNOTES23

2025 REGISTRATIONS18

2025 FARA CASES6



SAUL EWING LLP  |  The Foreign Agents Registation Act: 2025 Annual Review  |  1

INTRODUCTION

What is FARA?

Congress passed FARA in 1938.2 The timing of 
its passage gives insight into FARA’s historical 
origins and the congressional purpose of the 
statute—to shine a light on foreign-initiated 
propaganda and public influence campaigns. 
FARA, at its core, is premised on transparency 
and disclosure. The rationale for requiring 
disclosure is to facilitate evaluation by the 
government and the American public of the 
activities of domestic agents who might 
otherwise be acting surreptitiously on behalf of 
unidentified foreign principals.3 

The FARA Unit, which is within the 
Counterintelligence and Export Control Section 
(“CES”) of DOJ’s National Security Division 
(“NSD”), administers all aspects of the statute, 
including both criminal and civil enforcement, 
administrative inspections,4 and oversight of 
FARA registration.

FARA requires certain agents of foreign 
principals who are engaged in political 
activities, or other activities specified under 
the statute, to register with the FARA Unit. 
Registrants are required to periodically disclose 
certain aspects of their relationships with those 
foreign principals and to disclose receipts 
of foreign disbursements in support of their 
activities.5 

FARA exempts certain activities from 
registration. But before relying on an exemption, 
an individual or entity within FARA’s scope 
should conduct a careful analysis to determine 
whether an exemption applies. As discussed 
later in this Report, FARA provides a process by 
which a prospective agent or the agent’s legal 
counsel can solicit a formal advisory opinion 
from the FARA Unit as to whether an obligation 
to register exists.6  

The FARA RegulationSs

FARA authorizes the Attorney General to make rules and 
regulations necessary to carry out the provisions of the 
statute.7 The regulations were last updated in 2007, and 
recent proposed changes have since stagnated.
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On December 13, 2021, DOJ published an Advance Notice of Proposed Rulemaking (“ANPRM”), 
seeking public comments on potential amendments to the FARA regulations.8 Three years later, on 
December 20, 2024, DOJ published a Notice of Proposed Rulemaking (“NPRM”), which was formally 
published in the Federal Register on January 2, 2025.9 However, as discussed in more detail on 
page 9 and in line with the apparent trend of deregulation efforts, DOJ issued a “Withdrawal of 
Rulemaking Actions,” on September 11, 2025, retreating from over fifty proposed rulemaking and 
other regulatory actions.10 Although FARA’s NPRM was not one of the impacted actions, DOJ’s 
withdrawal of rulemaking in other areas could indicate that amendments to FARA’s rules are unlikely 
in the near term. 

Related Statutes

FARA is not the only arrow in DOJ’s quiver to address foreign agents. Indeed, the FARA Unit analyzes 
activities pertaining to foreign principals in concert with FARA and several similar (and in some 
cases, overlapping) statutes including those discussed below:11

	� 2 U.S.C. § 1601, the Lobbying Disclosure Act of 1995 (“LDA”), covers those engaged in 
“lobbying activities” on behalf of domestic and foreign interests. FARA exempts some 
lobbyists from registration as foreign agents if they are registered as lobbyists for foreign 
powers so long as they are registered under the LDA. If the foreign principal is the primary 
beneficiary of the exemption, the exemption will not apply.

	� 18 U.S.C. § 219, prohibits any federal “public official” from acting as an agent of a foreign 
principal who would otherwise ordinarily be required to register under FARA. Section 219 
is designed to address conduct by public officials in undisclosed alliances with foreign 
principals. The first successful use of this statute in a prosecution of a public official was 
in the 2024 conviction of former Senator Robert Menendez, discussed in Saul Ewing’s last 
FARA Annual Report.

	� 18 U.S.C. § 951, requires anyone other than a diplomat acting on behalf of a foreign power to 
notify the Attorney General before acting on behalf of a foreign power. Registration under 
FARA satisfies this notification requirement. A significant exception to the Section 951 
notification requirement is when the activity on behalf of the foreign power is commercial 
in nature, in which case registration is not required. As noted below, a similar “commercial 
exception” exists under FARA, which is the subject of one of the recent proposed regulatory 
amendments.

	� 18 U.S.C. § 2386, the “Subversive Activities Act,” requires registration by organizations 
engaging in political or military activity operating under foreign control, or that have the 
purpose of overthrowing the U.S. government by force.

	� 50 U.S.C. § 851, is the spy disclosure statute that requires registration by anyone who has 
received instruction or assignment in espionage, counterespionage, or sabotage service or 
tactics of a foreign country or foreign political party.
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As noted above, some of these statutes 
(primarily those addressing traditional 
espionage) are likely to be of increased 
importance to the FARA Unit in the remaining 
years of this Administration, and others less so, 
given the instruction in former Attorney General 
Pamela Bondi’s February 5, 2025, memorandum 
(“Bondi Memo”) that “[r]ecourse to criminal 
charges under the Foreign Agents Registration 
Act (FARA) and 18 U.S.C. § 951 shall be limited 
to instances of alleged conduct similar to more 
traditional espionage by foreign government 
actors.”12

Criminal and Civil Enforcement 
Penalties

As previewed above, the FARA Unit has both 
criminal and civil enforcement authority, with 
a mandate to use all tools at its disposal to 
compel compliance with FARA’s statutory and 
regulatory provisions.13 The FARA Unit works 
in concert with the FBI and the U.S. Attorneys’ 
Offices around the country to enforce FARA.

Criminal penalties apply only to willful violations 
of the Statute.14 Willfulness means more than 
mere knowledge and intent to violate the law. 
A willful violation requires an awareness that 
the law specifically prohibits the conduct in 
question. 15 

Criminal violations of the FARA statute can 
result in imprisonment for up to five years for 
each violation and a fine of up to $250,000.16 
Certain violations, such as failing to properly 
label informational materials, provide adequate 
disclosure to Congress or a federal agency, 
correct deficiencies in registrations, or 
entering into a contingent fee arrangement 
with a foreign principal, can be punished by 
imprisonment for up to six months and a fine of 
up to $5,000. 17

The obligation to register under FARA is a 
continuing one.18 Thus, a knowing and deliberate 
failure to file—or failure to supplement a prior 
registration—may be charged as a continuing 
offense and subject a defendant to multiple 
counts for related conduct.19 There is, however, 
a five-year statute of limitations in criminal 
cases that runs from the last overt act taken by 
the agent on behalf of a foreign principal.20

As for civil enforcement, the FARA Unit may 
determine that certain prospective conduct 
requires registration. If, however, an agent 
fails to register as required, the FARA Unit 
is empowered to seek an injunction from a 
U.S. District Court to enjoin the prospective 
conduct or to require registration or 
supplemental information.21 The FARA Unit 
may put an entity or individual on notice of 
non-compliance with FARA’s registration 
requirements and, following a short grace 
period, the entity or individual may be deemed 
to be in violation of the statute for continued 
non-compliance.22

In Attorney General v. Wynn, a 2024 civil case, 
the U.S. Court of Appeals for the D.C. Circuit 
held that the obligation to register as an agent 
ceases when the agent’s activity on behalf of the 
principal ceases.23 In so holding, the Court relied 
in part upon the D.C. Circuit’s earlier holding in a 
criminal case, United States v. McGoff, that the 
government’s failure to charge a FARA violation 
within five years of an agent’s last overt act on 
behalf of the foreign principal meant the statute 
of limitations had lapsed.24 The government 
petitioned for rehearing en banc, but the D.C. 
Circuit denied the petition on December 5, 
2024.25 Consequently, Wynn’s holding remains 
good law, though it is not binding in other 
circuits. While DOJ may hope for a cert-worthy 
circuit split to invite U.S. Supreme Court review, 
the Wynn decision is likely to remain influential 
and persuasive authority.
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Foreign governments routinely engage in efforts to influence our domestic and 
foreign policies, legislation, democratic processes, and public opinion. These 
governments sometimes exert this influence by employing lobbyists, public 
relations professionals, prominent businesspeople, or former U.S. government 
officials on their behalf. Such efforts are legal—if they are transparent.

The brochure solicits reports of potential violations of the statute: “If you suspect you’ve 
encountered an unregistered agent of a foreign government, contact your local FBI field office or 
DOJ’s FARA Unit.”28

Changing FARA Enforcement Priorities

At the request of the House of Representatives, DOJ’s Office of the Inspector General (“OIG”) 
conducted an audit of DOJ’s administration of the FARA statute and issued a report in 2016 (the 
“OIG Audit”).29 Until then, FARA had been at the bottom of DOJ enforcement priorities for decades. 
Indeed, among other observations, the OIG Report noted the number of FARA registrations had 
declined over the past few decades and that it was only rarely enforced.30

The OIG Audit identified several factors leading to such decreased enforcement, including 
the passage of the LDA, the imposition of registration fees, the perceived breadth of some of 
the law’s exemptions, and the limited civil tools for compelling production of information.31 The 
OIG found that within DOJ, there were differing interpretations as to the purposes of FARA 
enforcement compared to other related violations of law.32 Such discrepancies were due, at least 
in part, to various components of DOJ, such as the FBI, U.S. Attorneys’ Offices, and the NSD, not 
communicating effectively about enforcement.33

Finally, the OIG concluded that DOJ lacked a comprehensive enforcement strategy for FARA, and 
proposed a set of 14 recommendations to help improve FARA enforcement and administration. 
Among some of the more notable recommendations were: (1) considering making FARA advisory 
opinions publicly available; (2) developing a comprehensive strategy for FARA enforcement and 
administration that includes agencies conducting FARA investigations and prosecutions that is 
integrated with DOJ’s national security efforts; (3) ensuring the FARA Unit timely informs investigators 
and prosecutors of reasons to decline FARA prosecutions; and (4) establishing a comprehensive 
system for tracking FARA cases under review, as well as the disposition of those cases.34

The FARA Unit’s Brochure

The FARA Unit has a simple two-page brochure, “Protecting the United States from Covert Foreign 
Influence,”  that provides a basic overview of FARA for general public awareness. The brochure 
illustrates four scenarios to aid with identifying unregistered agents of foreign principals.26 It 
cautions that: 
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Since the OIG Audit, DOJ publicly released advisory opinions that had been previously deemed 
confidential, issued letters of determination, and initiated several high-profile prosecutions. FARA 
seemed to have arisen, phoenix-like, from DOJ’s basement.

However, the February 5, 2025 Bondi Memo35 and a memorandum from President Trump in 
September 2025 (“Trump Memo”)36 indicated a return to the pre-2016 relative dormancy of FARA 
enforcement. In 2025, no significant prosecutions were initiated, and several of the prosecutions 
initiated after 2016 were subject to alternative resolutions or dismissed entirely.37

The Bondi Memo addressed many FARA-related policy changes for charging, plea bargaining, and 
other criminal procedure matters, including a shift in resources for FARA enforcement. As noted 
above, under the Bondi Memo, criminal charges under FARA “shall be limited to instances of alleged 
conduct similar to more traditional espionage by foreign government actors.”38 The Bondi Memo 
stated that FARA enforcement shall focus on civil enforcement, regulatory initiatives, and public 
guidance.39

The shift in FARA priorities was further evidenced by the September 2025 Trump Memo, which 
directed the JTTFs to utilize FARA enforcement in a comprehensive national strategy to combat 
political disruption.40 However, to date, there have not been any such prosecutions, leaving the 
nature and extent of future FARA enforcement unclear. 
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2025 FARA CASES

FARA charges may be brought against both public and private entities or individuals. However, 
public officials are often charged under a companion statute to FARA, which prohibits public 
officials from acting in a manner that would require FARA registration—whether or not the official 
is registered.41 As noted above, no significant FARA prosecutions were charged in 2025.  However, 
there have been several notable updates to existing FARA cases involving both public and private 
individuals, which are discussed below.

Public Officials

Linda Sun trial ends in hung jury 

Linda Sun was indicted in September 2024 and charged 
with violating and conspiring to violate FARA, among other 
counts added in a superseding indictment.42 Sun’s trial 
began on November 12, 2025.43 The government presented 
evidence Sun received over $1 million in kickbacks and bribes 
for directing New York State personal protective equipment 
(“PPE”) contracts to certain Chinese companies that were 
connected to her family during the COVID-19 pandemic.44 For 
example, Sun recommended a Chinese company for a PPE 

contract without disclosing that her family member worked for the company.45 Additionally, the 
government introduced evidence at trial to show this family member diverted approximately $2.3 
million in kickbacks to Sun’s husband and co-defendant, Chris Hu.46 

The government also presented evidence regarding Sun’s alleged potential influence over then-
Governor Andrew Cuomo and current Governor Kathy Hochul relating to foreign relations with 
China. Such influence allegedly included discouraging then-Governor Cuomo from mentioning 
China’s treatment of Uyghurs in a Chinese New Year video,47 encouraging the removal of language 
from press releases referring to Taiwan as a country, and blocking invitations extended from 
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Taiwanese officials to the Governor.48 The prosecutors also showed that Sun and her family 
received expensive homes, sports cars, and meals in exchange for her work on behalf of the 
Chinese government.49 

Sun’s defense team argued she was employed by the state of New York to be a liaison to Chinese 
Americans and that she fulfilled this duty, whether through procuring PPE for New York citizens or 
counseling the governors to avoid hot button issues. 50  The defense further argued that the gifts 
Sun received were part of “a common cultural and political practice” in China and that other state 
officials received similar gifts from the Chinese government.51 

The jury began deliberating on December 12, 2025.52 On December 22, jurors advised the judge 
they could not reach a unanimous verdict on any charges, and the judge declared a mistrial.53 The 
government informed the judge it intended to retry the case,54 and following a status conference 
on January 28, 2026, jury selection was set for January 18, 2027. 

Cuellar Pardon 

Congressman Enrique Roberto “Henry” Cuellar (D-TX) and his 
wife, Imelda Cuellar, were charged in the Southern District of 
Texas with violations of FARA’s companion statute, 18 U.S.C. § 
219, which pertains to public officials.55 The Cuellars allegedly 
received bribes from the Azerbaijan government and a Mexican 
bank and then laundered those bribes through front companies 
and middlemen to shell companies owned by his wife Imelda.56 
Trial was scheduled to begin on September 22, 2025.

However, the government moved to dismiss the charges, and 
the court granted the motion on August 19, 2025.57 In its motion, the government cited the Bondi 
Memo and the Memo’s stated intention to limit the criminal enforcement of FARA.58 The court held 
that the reasons for limiting criminal enforcement of FARA, as outlined in the Bondi Memo, were 
not “‘clearly contrary to the public interest,’ [and thus] the court ‘must’ grant [the government’s] 
motion.”59 The court also dismissed the Cuellars’ argument that the dismissal should be with 
prejudice because the Cuellars had not presented “evidence that the government is acting in 
bad faith or with the intent to harass them at a future time.”60 The court scheduled the Cuellars’ 
appearance in court on the remaining bribery and conspiracy charges for April 6, 2026.61 

But on December 4, 2025, President Trump pardoned Cuellar and his wife in connection with 
the remaining bribery and conspiracy charges.62 President Trump issued a statement declaring 
that Cuellar “bravely spoke out against Open Borders” and accused the Biden Administration of 
targeting Cuellar and his wife due to Cuellar’s criticism of the Biden Administration’s immigration 
policies.63 According to reports, the pardon came after Cuellar’s legal team approached DOJ 
and made “a pretty substantive presentation” including submission of a letter from Cuellar’s 
daughters sympathizing with President Trump and his family during President Trump’s own criminal 
proceedings.64 
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Private Individuals

Pardon of Michael McMahon 

Michael McMahon, a former New York Police Department 
Sergeant, was convicted in June 2023 of acting as an agent 
of the Chinese government under a FARA-related statute.65 
A jury in the Eastern District of New York concluded that 
McMahon and his co-conspirators threatened and harassed 
an individual in order to compel the individual and his family 
to return to China and face corruption charges.66 McMahon 
was hired by his co-conspirator to investigate the individual 
and report back to a representative working for the Chinese 

government.67 McMahon’s co-conspirators then used this information to harass and intimidate the 
individual.68 On April 16, 2025, McMahon was sentenced to 18 months in prison.69

However, on November 7, 2025, President Trump pardoned McMahon.70 A White House official 
stated that “[t]he investigation of Mr. McMahon and his trial had issues—key interviews were not 
disclosed and key witnesses allegedly fabricated incidents[.]”71 The official also stressed McMahon’s 
career in law enforcement and his service after September 11, 2001.72
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the intent is 
to promote or 

benefit a foreign 
government or 
political party, 

a foreign 
government or 

political party itself 
influences the 

activities, 

the principal 
beneficiary is a 

foreign government 
or political party, 

and 

the activities are 
directly or indirectly 

supervised or 
financed by a foreign 

government or 
political party.79 

 STATUS OF NOTICE OF PROPOSED RULEMAKING

The Early 2025 Proposed Changes to FARA 

After nearly 14 years without issuing a FARA rule change, DOJ issued an ANPRM on December 13, 
2021, with 19 questions relating to revisions, additions, and clarifications of FARA that were open for 
public comment.73 After the public comment period ended, years passed with no update on FARA’s 
anticipated proposed amendments. 

Consistent with Biden Administration priorities, DOJ announced it would finally issue its NPRM 
on January 2, 2025, over three years after issuing the ANPRM.74 The proposed amendments 
centered around clarification and modification of the FARA exemptions, including the exemption 
for private, nonpolitical activities in furtherance of bona fide trade or commerce (the “Commercial 
Exemption”).75 Currently, the Commercial Exemption does not apply when an individual is engaging 
in activities that “directly promote” the political or public interest of a foreign government or 
political party.76 DOJ proposed removing the word “directly,” meaning the Commercial Exemption 
would apply to activities that both directly and indirectly promote the interest of a foreign 
government or party, expanding FARA’s reach.77 

DOJ also proposed a change to the “Other Activities Exemption,” which exempts political activity 
on behalf of a foreign corporation only if it directly furthers a bona fide commercial, industrial, or 
financial operation of the foreign corporation.78 The Other Activities Exemption sometimes captured 
even non-commercial activity if it was primarily conducted on behalf of domestic interests rather 
than a foreign interest.  The NPRM sought to restrict this exemption further by proposing four 
exclusions to the exemption, which would require FARA registration—i.e., cases in which: 

1 2 3 4
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If the potential applicant’s activities do not neatly fall within one of the four exclusions, DOJ 
proposed a new “totality of the circumstances” test to determine whether the activities serve a 
predominantly domestic or foreign interest.80 The proposed rule would therefore give DOJ broad 
discretion to apply the exemption.

Current Status of FARA Rulemaking 

On September 11, 2025, DOJ announced the “Withdrawal of Rulemaking Actions,” which applied 
broadly to rulemaking in progress in several areas—but did not include the FARA NPRM.81 DOJ’s 
withdrawal of rulemaking is consistent with its overall deregulatory initiative and reassessment 
of department priorities.82 While these deregulatory efforts have not, to date, included FARA’s 
proposed regulations, DOJ has remained silent about the fate of FARA’s proposed changes. 

While the future of the proposed FARA amendments hangs in limbo, the Trump Memo previewed 
above announced that FARA enforcement will become a heightened DOJ priority in the pursuit 
of fighting domestic terrorism.83 In denouncing the political violence associated with events such 
as the assassination attempts upon himself, the assassination of Charlie Kirk, and the Los Angeles 
and Portland riots against U.S. Immigration and Customs Enforcement (“ICE”), President Trump 
described these events as “a culmination of sophisticated, organized campaigns of targeted 
intimidation, radicalization, threats and violence.”84 To disrupt such campaigns, President Trump 
directed the JTTFs to investigate “non-governmental organizations and American citizens residing 
abroad or with close ties to foreign governments, agents, citizens, foundations, or influence 
networks engaged in violations of the Foreign Agents Registrations Act . . . by funding, creating, or 
supporting entities that engage in activities that support or encourage domestic terrorism.”85
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2025 ADVISORY OPINIONS

DOJ permits the public to submit inquiries 
to the FARA Unit and receive guidance in the 
form of advisory opinions.  In response to the 
2016 OIG Audit discussed above, DOJ began 
releasing anonymized versions of the advisory 
opinions as a resource for those seeking general 
guidance on FARA compliance. In October 
and November 2025, DOJ published and then 
withdrew 17 advisory opinions. These briefly-
published opinions were the first and only 
advisory opinions under the second Trump 
Administration, and ranged in dates from 
February 2025 to October 2025. As a result 
of their withdrawal, the most recent available 
advisory opinions on DOJ’s FARA website are 
from September 2024.

Most of the 2025 advisory opinions addressed 
the Commercial Exemption and the Other 
Activities Exemption. The Commercial 
Exemption advisory opinions are consistent with 
previous DOJ guidance, finding entities eligible 
for the exemption when the activities primarily 
advance private, commercial interests and are 
nonpolitical.86 One opinion letter, from May 1, 
2025, concluded the Commercial Exemption 
applied to the foreign agent in question. 

The Other Activities Exemption, however, is 
subject to greater ambiguity. In recent years, 
DOJ began to shift its interpretation of the 
Other Activities Exemption, which creates an 
exemption to FARA registration requirements 
when an entity engages “in other activities not 
serving predominantly a foreign interest.”87 

Previously, under the Other Activities Exemption, 
potential foreign agents were not required to 

register if their activities were not tied to a 
foreign government, foreign political party, or 
intended to promote foreign governmental or 
political interests.88 Many private foreign non-
profits and for-profits have used this exemption 
as a basis for not registering under FARA. 

In 2023 and 2024, DOJ began shifting its focus 
to whether the activities in question primarily 
serve a foreign interest generally, rather than 
serving specifically governmental or political 
foreign interests.89 Thus, in several of the briefly-
published advisory opinions, DOJ identified the 
interests of foreign private entities as a factor 
in the analysis of whether the Other Activities 
Exemption applied. For example, in an advisory 
opinion from April 14, 2025, DOJ expressly 
considered that the U.S. entity in question would 
serve the interests of a foreign company (albeit 
one serving the interests of foreign government 
at the same time) in concluding that the Other 
Activities Exemption did not apply.90 In another 
opinion from June 9, 2025, in which DOJ 
decided the exemption applied to a potential 
FARA registrant, DOJ noted that the activities in 
question would primarily serve domestic rather 
than foreign interests.91

Ordinarily, these advisory opinions can be 
extremely informative, not just for the potential 
registrant, but for others. By analyzing the 
rationale DOJ gives for coming to a conclusion 
on whether the registration is required of the 
applicant, other potential applicants can inform 
their own FARA compliance analysis. Thus, 
DOJ’s decision to quickly remove the published 
advisory opinions is unfortunate.
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LEGISLATIVE DEVELOPMENTS

Throughout 2025, various Congressional members introduced bills to amend FARA. These include 
Senate Bill 2305—the Foreign Registration Obligations for Nonprofit Transparency (the “FRONT 
Act”),92 Senate Bill 856—the Disclosing Foreign Influence in Lobbying Act (the “DFIL Act”),93 and 
Senate Bill 865—the Lobbying Disclosure Improvement Act (the “LDI Act”).94 Along with those bills 
are two proposed amendments to Senate Bill 2296—the National Defense Authorization Act (the 
“NDAA”) for Fiscal Year 2026: (1) the Preventing Adversary Influence, Disinformation, and Obscured 
Foreign Financing Act of 2025 (th e“PAID OFF Act of 2025”)95 and (2) Senate Amendment 3454, 
both of which pertain to FARA.96  Finally, Senate Bill 981—the Foreign Agents Transparency Act of 
2025 (the “FATA”), was also introduced in 2025.97 These proposals are discussed below.

The Foreign Registration Obligations for Nonprofit Transparency Act—FRONT Act

Senator Theodore Budd (R-NC) introduced the FRONT Act on July 16, 2025.98 His co-sponsors were 
Senators Pete Ricketts (R-NE), Josh Hawley (R-MO), and James Justice (R-WV). Upon introduction, 
the bill was read twice and is currently in the Senate Committee on Foreign Relations.99

The FRONT Act seeks to treat certain tax-exempt organizations receiving funding from foreign 
principals of foreign countries as agents of a foreign principal under FARA.100 The bill states 
explicitly that any such organization would not be exempt from registration under FARA’s LDA 
exemption.101 However, should such an organization solicit international funds for humanitarian 
assistance, it would retain its FARA-exempt status, as enumerated in 22 U.S.C. § 613(d)(3).102

The FRONT Act encompasses all nonprofit structures identified in sections 501(c)(4)–(6) of 
the Internal Revenue Code.103 The bill also covers organizations that receive money, income, or 
items of value from a foreign principal of a foreign country of concern.104 The bill defines a foreign 
principal as any government, political party, or national from a foreign country of concern.105 Foreign 
countries of concern include China, North Korea, Russia, Iran, Cuba, and Venezuela.106 In addition, 
the bill permits the Secretary of State to include other nations as the Secretary determines.107 An 
entity or organization would be required to register if its principal place of business is in a foreign 
country of concern,108 or if at least fifty percent of its funding is from a government, political party, 
or a national of a foreign country of concern, or a collective organized under the laws of or having 
its principal place of business in a foreign country of concern.109
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The Disclosing Foreign Influence in 
Lobbying Act—DFIL Act

Senator Charles Grassley (R-IA) introduced 
Senate Bill 856 on March 5, 2025.110 Five 
senators co-sponsored the bill: John Cornyn (R-
TX), Richard Durbin (D-IL), Margaret Hassan (D-
NH), Josh Hawley (R-MO), and Gary Peters (D-
MI).111 Notably, House Representative Mariannette 
Miller-Meeks (also from Iowa) introduced an 
identical bill in the House of Representatives.112

Although the bill has struggled to gain traction in 
the House, it has had better luck moving forward 
in the Senate.113 It passed unanimously through 
the Senate Committee on Homeland Security 
and Government Affairs,114 which ordered it 
to be reported without any amendments on 
July 30, 2025.115 On December 16, 2025, the bill 
unanimously passed in the Senate without any 
amendments.116 

The bill seeks to amend the LDA to clarify 
a provision relating to certain registration 
contents in the LDA.117 Specifically, it would 
require further disclosures from lobbyists, 
including the name and address of each 
government of a foreign country and foreign 
political party, other than the lobbyist’s 
client, that has a hand in directing, planning, 
supervising, or controlling any of the lobbyist’s 
lobbying activities.118

The Lobbying Disclosure Improvement 
Act—LDI Act

Senator Gary Peters (D-MI) introduced this 
bill and Senator Charles Grassley (R-IA) co-
sponsored it.119 Like the DFIL Act, the LDI 
Act has an identical version in the House of 
Representatives with Representative Joseph 
Neguse (D-CO) as its sponsor and Charles 
Roy (R-TX) as its co-sponsor.120 Both bills 
were introduced on March 5, 2025.121 Also like 
the DFIL Act, it has fared better in the Senate 
than in the House, where it was referred to the 

House Committee on the Judiciary upon its 
introduction and where it remains.122

In the Senate, the bill unanimously passed 
the Senate Committee on Homeland Security 
and Government Affairs.123 On December 16, 
2025, the bill then passed the Senate without 
amendment by unanimous consent.124

The bill seeks to amend the LDA to require 
certain disclosures of registrants that fall under 
FARA’s LDA exemption.125 It applies specifically 
to lobbyists, adding another registration 
requirement with which registrants must 
comply.126 That new requirement is a statement 
as to whether the registrant falls under FARA’s 
LDA registration exemption.127

The Preventing Adversary Influence, 
Disinformation, and Obscured Foreign 
Financing Act of 2025—PAID OFF Act

Senator John Cornyn (R-TX) introduced this 
as an amendment to the bill for the NDAA for 
Fiscal Year 2026 on August 1, 2025.128 Then, on 
October 23, 2025, Senator Cornyn proposed 
it as a separate bill to amend FARA.129 The bill’s 
co-sponsors are Senators John Kennedy (R-LA), 
Charles Grassley (R-IA), Peter Welch (D-VT), 
Thomas Tillis (R-NC), William Hagerty (R-TN), 
Debra Fischer (R-NE), James Risch (R-ID), and 
Sheldon Whitehouse. (D-RI).130 The bill was read 
twice and referred to the Committee on Foreign 
Relations.131 

On November 18, 2025, House Representatives 
August Pfluger (R-TX) and Jason Crow (D-CO) 
introduced an identical bill in the House of 
Representatives.132 The bill was then referred to 
the House Committee on Foreign Affairs, along 
with the Judiciary and Rules Committees.133 
Notably, the amendment was introduced as part 
of the NDAA for Fiscal Year 2026 (S. 2296) bill 
sponsored by Senator Roger F. Wicker (R-MS).134 
However, a competing NDAA bill introduced 
by Senator John Cornyn (R-TX), which did not 
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include the PAID OFF Act language, became law on December 9, 2025, while Wicker’s version of the 
NDAA has been held in the House of Representatives since November 12, 2025.135

The PAID OFF Act of 2025 aims to “modify requirements under [FARA] relating to exemptions, and 
for other purposes.”136 It seeks to do so in several ways:  First, by limiting FARA’s Commercial137 and 
LDA138 exemptions to agents of foreign principals that are not corporate or government entities 
owned or controlled by at least one country identified in the State Department Basic Authorities 
Act of 1956 (“SDBA”).139 Second, by permitting the Secretary of State, in consultation with the 
Attorney General, to propose to Congress an adjusted list of countries of concern in the SDBA.140 
Senator Cornyn stated that by “exposing the efforts of countries of concern like China or Russia to 
exert malign influence, this legislation would better safeguard U.S. decision making.”141 Senator Risch 
added that China and Russia, as the “United States’ biggest adversaries[,] have exploited loopholes 
in U.S. lobbying laws to influence senior government officials and advance their geopolitical 
goals.”142 The bill would ostensibly “close dangerous loopholes and strengthen our national security,” 
said Senator Tillis.143 Third, by establishing a sunset provision permitting the first two proposals to 
remain in effect for five years, after which, Congress may reassess the proposals’ necessity and 
effectiveness.144 

Senate Amendment 3454 to the NDAA

Senator Charles Grassley (R-IA) sponsored this bill, along with Senator John Cornyn (R-TX) as its 
co-sponsor.1445 It is an amendment to the NDAA for Fiscal Year 2026.146 The amendment proposes 
an additional definition to the list of definitions enumerated in FARA.147 The new definition is for 
“informational material,” which the amendment defines as material whose disseminator believes, 
has reason to believe, or intends that the material influences government officials or agencies or 
the U.S. public.148 This definitional change is aimed at increased transparency over foreign influence, 
by clarifying the types of materials used to sway public opinion, and would require registration 
under FARA.149

This amendment to the NDAA for Fiscal Year 2026 also amends FARA’s “[f]iling and labeling of 
political propaganda” subsection, to replace “political propaganda” with “informational material.”150 
Further, it requires registrants to disclose that they are registered with FARA on any materials those 
registrants provide to federal government officials or requests for advice from those same officials. 151 

Similar to the PAID OFF Act of 2025, Senate Amendment 3454 was included in the language of 
Senator Wicker’s NDAA, but was not included in Senator Cornyn’s version that became law in 
December 2025.152

The FATA Amendment

Senator Chuck Grassley (R-IA) introduced this bill in the Senate as an amendment to FARA.153 The 
bill’s co-sponsors are Senators Gary Peters (D-Mich.), Todd Young (R-Ind.) and Elizabeth Warren 
(D-Mass).154 The bill was read twice and referred to the Senate Foreign Relations Committee.155 An 
identical bill was also introduced in the House of Representatives by its sponsor Representative 
Ben Cline (R-VA), and co-sponsor Representatives John Moolenaar (R-MI), Raja Krishnamoorthi (D-
IL), Dusty Johnson (R-SD), Robert Wittman (R-VA), Donald Davis (D-NC), and Seth Moulton (D-MA). 
This bill was referred to the House Committee on the Judiciary.156 
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The bill seeks to amend FARA by clarifying the obligations of foreign agents to register for activities 
carried out previously on behalf of a foreign principal.157 This bill comes on the heels of the Wynn 
ruling that a foreign agent cannot be held liable for failing to register under FARA if, at the time 
of enforcement, the agent had ceased acting as an agent of the foreign principal.158 The FATA 
amendment would change this by imposing a continuing obligation to register. Senator Grassley 
stated that “[f]oreign agents who fail to register their service to a foreign government or enterprise 
have an ongoing obligation to transparency, even after they’ve left their lobbying or policy-related 
job.”159 The bill would enable the Attorney General to order an unregistered agent to register 
retroactively even after they have ceased their qualifying activities.160 This is not the first time 
Senator Grassley has proposed a fix for the Wynn retroactivity issue and received bi-partisan 
support.161 
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FARA STATE LEGISLATION

For the first time, FARA-like laws have been adopted by certain states. Such laws—sometimes 
dubbed “FARA-lite” or “baby FARA” laws—are designed to regulate state political activity potentially 
subject to foreign influence. 

As discussed in Saul Ewing’s last FARA Annual Report, several states introduced FARA-like laws 
in 2024. Some of those proposed laws, including in Montana, Missouri, Indiana, and West Virginia, 
failed. However, six states passed FARA-like laws, which are now in effect and summarized below.

Senate Bill 700 became 
effective on July 1, 2025. It 
uses the state’s charitable 
solicitation framework 
to regulate foreign 
involvement by prohibiting 

solicitation or acceptance of a contribution 
or anything of value from a “foreign source of 
concern,” which is affiliated in various defined 
ways with a “foreign country of concern.”162 
Under Florida law, the term “foreign country 
of concern” includes China, Russia, Iran, 
North Korea, Cuba, Venezuela, and Syria.163 
Notably, another Florida FARA-like bill, Senate 
Bill 766, would have required registration of 
agents and organizations associated with 
foreign countries of concern, but it died in 
committee.164

Florida Arkansas House Bill 1800 became 
effective on July 15, 2025. It 
requires registration with the 
Arkansas Secretary of State 
by any person acting as a 
representative of a hostile 

foreign principal.165 The law defines “hostile 
foreign nations” to mean China, Russia, North 
Korea, and Iran.166 Arkansas’s law also requires 
“foreign-supported political organizations” 
that have, within the past five years, received 
money or other things of value from a hostile 
foreign principal or representative to register 
with the Secretary of State.167 Any person 
may file a citizen complaint alleging violation 
of the law’s requirements.168 The Secretary of 
State may assess civil penalties up to $500 
for each violation and up to $2,000 for each 
willful violation.169
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Legislative Bill 644 became 
effective on October 1, 
2025. It requires registration 
with the Nebraska Attorney 
General by any person 

acting as an agent of a foreign principal from 
an “adversary nation” or a “foreign terrorist 
organization.”174 Similar to the Texas law, the 
Nebraska Law refers to 15 C.F.R. § 791.4 for 
the definition of “adversary nation.”175 The 
definition of “foreign terrorist organization” 
incorporates those designated by the U. S. 
Department of State pursuant to 8 U.S.C. 
§ 1189.176 Violations are subject to a civil 
penalty of up to $50,000.177 

Nebraska

Senate Bill 660 became 
effective November 
1, 2025. It requires 
registration with the 

Oklahoma Attorney 
General by any person acting as an agent of a 
foreign principal “from a country of particular 
concern.”178 A “country of particular concern” 
is defined as any country designated as such 
or as hostile by the U.S. Secretary of State.179 
Felony conviction for a willful violation of the 
law may result in a fine up to $100,000 and/or 
imprisonment for five years.180

Oklahoma House Bill 686 became 
effective December 1, 2025. It 
requires any person “engaged 
in lobbying on behalf of a 

foreign adversary” to register 
with the Louisiana Board of 

Ethics.181 As with the Texas and Nebraska 
laws, the Louisiana law defines a “foreign 
adversary” as one identified in 15 C.F.R. § 791.4, 
but also includes any individual, corporation, 
or government identified in the database 
maintained by the U.S. Department of the 
Treasury, Office of Foreign Assets Control.182

It remains to be seen to seen how states will 
enforce these laws, and how federal and state 
prosecution in this area may overlap.

Louisiana

House Bill 119 became effective 
on September 1, 2025. It 
requires registration with the 
Texas Ethics Commission by 
any person who communicates 
directly with one or more 
members of the Texas 

legislative or executive branch on behalf 
of a “foreign adversary, a foreign adversary 
client, or a foreign adversary political party.”170 
Additionally, the law prohibits compensation 
from a foreign adversary.171 The law defines 
“foreign adversary” as one designated by the 
U.S. Secretary of Commerce under 15 C.F.R. 
§ 791.4—i.e., China, Cuba, Iran, North Korea, 
Russia, and the Maduro Regime of Venezuela.172 
The Attorney General may bring an action 
for injunctive relief and civil penalties relating 
to violations, and the penalties may include 
$10,000 for each violation and the amount of 
any compensation the registrant received in 
violation of the Texas law.173

Texas
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2025 REGISTRATIONS

DOJ’s FARA registration database tracks primary registrants (i.e., individuals or entities registered 
with the FARA Unit), short form registrants (i.e., partners, officers, directors, associates, employees, 
and agents of a registrant), and principals (i.e., foreign persons, entities, government, or political 
parties covered by FARA).183 When compared with 2024, there was a slight uptick in 2025 
registrations for all three categories, as depicted in the below chart:
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2025 REGISTRATIONS

For the new principals registered in 2025, the top nine most frequently-registered associated 
foreign countries are listed in the chart below. Only three of these countries (Saudi Arabia, Japan, 
and United Arab Emirates) appeared in the 2024 top ten list. The other six countries (Israel, 
Pakistan, Canada, Taiwan, and Bosnia & Herzegovina) are relatively newer FARA frequent filers:
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OTHER FARA ISSUES WE’RE WATCHING

General Changes in Enforcement

Criminal enforcement of FARA has dropped substantially, with no new significant prosecutions 
brought in 2025. Further, as detailed above, DOJ dismissed some pending FARA charges 
against Cuellar,184 and President Trump pardoned multiple individuals in connection with FARA-
related violations. However, civil FARA enforcement is still in play—the Bondi Memo stated that 
enforcement shall occur through “civil enforcement, regulatory initiatives, and public guidance.”185 
FARA scrutiny may be shifting to civil enforcement of a wider set of foreign activities, particularly 
those in the nonprofit sector. 

Retroactivity of Registration Requirement

As discussed above, the U.S. Court of Appeals for the D.C. Circuit held in Wynn that any FARA 
registration obligation ends when the agent is no longer acting on behalf of the principal. 186 This 
decision has already spurred legislative proposals to add a retroactive registration requirement, 
such as the FATA amendment proposed by Senator Grassley.187 If passed, this would amend FARA to 
impose a continual obligation on foreign agents to register for past activities on behalf of a foreign 
principal. Given the support of DOJ’s FARA Unit for a retroactivity fix, and the relative weakness 
of the registration requirement without one, further legislative efforts to address retroactivity are 
likely. 

National Forum on FARA Highlights

Although FARA enforcement may not be as aggressive under the second Trump Administration 
in certain respects, there are still a number of sectors that should be wary of putting FARA 
registration on the back burner. On December 5, 2025, the American Conference Institute held 
their 7th National Forum on FARA (the “Forum”) in Washington, D.C., discussing FARA updates, 
practitioner strategies, and expert insights into the uncertain FARA landscape.188 
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One of the panels, titled “What In-House and Outside Counsel Need to Know About FARA,” 
discussed the emerging risk of FARA compliance in areas not traditionally known to align with foreign 
interests, which is of particular interest in light of the Trump Memo’s call for investigation of non-
governmental organizations with ties to foreign governments.189 The spotlight of FARA enforcement is 
veering into uncharted territories, and it is important for potential registrants to remember a foreign 
government or political parties’ interests can be promoted in unexpected ways. 

Another panel of note delved into “Tough Calls in FARA Compliance,” discussing when compliance 
may be warranted for a number of more “traditionally FARA” ventures, including state owned 
enterprises.190 In 2023, the Congressional Research Service published a FARA legal overview that 
explained who may be considered a foreign agent and who is exempt under the Act.191 Under the 
explanation of the Commercial Exemption, the overview clarified that “commercial activities of 
state-owned companies are considered ‘private’ so long as they do not directly promote the public 
or political interests of the foreign government.”192 As noted in the NPRM section above, the DOJ 
proposed doing away with the word “directly” in order to expand the reach of FARA.  However, 
with the proposed changes in limbo, there is currently a lack of clarity as to when state-owned 
enterprises need to apply. It is important for state-owned enterprises to seek counsel to advise 
when taking action would be most appropriate in their individual cases. 

Presidential Pardons for FARA Charges

FARA enforcement often comes with political sensitivity, demonstrated in part through the 
frequent Presidential pardons of individuals with FARA charges or convictions. This is consistent 
with the Trump Administration’s general shift away from criminally enforcing FARA. 

However unusual they may seem, Presidential pardons for FARA charges are not unprecedented. 
During his time in office, President Biden pardoned two individuals for conduct potentially violating 
FARA.193 In his first term, beginning in 2016, President Trump pardoned several of his associates for 
FARA charges or convictions.194 

FARA and Energy and Environmental Policy

In November 2025, nine Congressional representatives sent former Attorney General Bondi a 
letter expressing concern about China’s purported influence over energy and environmental 
policy in the U.S.195 The letter claimed China exerts influence over U.S.-based nonprofits through 
financial support to shape U.S. policy in its favor.196 Later, in December 2025, 26 Republican state 
attorneys general asked the DOJ to investigate two particular climate-focused nonprofit groups—
Energy Foundation China and the Center for Climate Integrity—for possible FARA violations.197 
This indicates a rising concern about China or other foreign influence on energy policy in the U.S. 
through nonprofit organizations. 
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ABOUT SAUL EWING’S FARA EXPERIENCE

Saul Ewing LLP’s White Collar & Government Enforcement Practice has represented non-profit 
entities in FARA investigations, including through our engagement with the FARA Unit of DOJ. We 
have developed FARA compliance policies and trainings, and our bench of experienced litigators 
and former government officials, including former Assistant U.S. Attorneys, and NSD and CIA 
personnel, are available to assist clients with FARA compliance and guidance.

Feel free to contact Saul Ewing for any FARA needs, including FARA compliance training and policy 
implementation, conducting internal investigations to determine whether registration requirements 
or exemptions apply, whether engagement with the government is necessary or advisable, 
whether a FARA Unit advisory opinion can be obtained to clarify an unsettled area of the law, or in 
responding to letters of inquiry or potential enforcement action.
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