Volume 3, No. 5 | September–October 2020

R A I L

The Journal of Robotics,
Artificial Intelligence & Law

Editor’s Note: Pandemic
Victoria Prussen Spears
Leading By Example Is Difficult: Europe’s Approach to Regulating AI
Roch P. Glowacki and Elle Todd
Attorney General Charts Course for DOJ Counter-Drone Protection
James J. Quinlan and Elaine D. Solomon
What’s in the FAA’s Proposed Drone Remote Identification Rule
Brent Connor and Jason D. Tutrone
Insurance for Heightened Cyber Risk in the COVID-19 Era
Matthew G. Jeweler
Navigating Artificial Intelligence and Consumer Protection Laws in Wake of the COVID-19
Pandemic
Kwamina Thomas Williford, Anthony E. DiResta, and Esther D. Clovis
Does the FTC’s Recent Influencer Guidance Address Robots?
Holly A. Melton
Second Circuit Takes Expansive Approach on the Definition of an ATDS
Jessica E. Salisbury-Copper, Scott A. King, and Doori Song
“Deepfakes” Pose Significant Market Risks for Public Companies: How Will You Respond?
Thaddeus D. Wilson, William T. Gordon, Aaron W. Lipson, and Brian M. Thavarajah
Artificial Intelligence at the Patent Trial and Appeal Board
Braden M. Katterheinrich, Ryan L. Duebner, and Sean Wei
Autonomous Vehicles, Ride Sharing, and the University
Louis Archambault and Kevin M. Levy
New Biometrics Lawsuits Signal Potential Legal Risks in AI
Debra R. Bernard, Susan Fahringer, and Nicola Menaldo
All Aboard! Major Shipping Lines Secure Antitrust Immunity for TradeLens Blockchain Agreement
Jeremy A. Herschaft and Matthew J. Thomas
Everything Is Not Terminator: An AI Hippocratic Oath
John Frank Weaver

FULL
COURT
PRESS
®

RAIL
293
		
297
		
305
		
311
		
317
323
		
329
		
333

337
		
341
347
		
353
357

361
		

The Journal of Robotics,
Artificial Intelligence & Law
Volume 3, No. 5 | September–October 2020

Editor’s Note: Pandemic
Victoria Prussen Spears
Leading By Example Is Difficult: Europe’s Approach to
Regulating AI
Roch P. Glowacki and Elle Todd
Attorney General Charts Course for DOJ Counter-Drone Protection
James J. Quinlan and Elaine D. Solomon
What’s in the FAA’s Proposed Drone Remote Identification Rule
Brent Connor and Jason D. Tutrone
Insurance for Heightened Cyber Risk in the COVID-19 Era
Matthew G. Jeweler
Navigating Artificial Intelligence and Consumer Protection Laws in
Wake of the COVID-19 Pandemic
Kwamina Thomas Williford, Anthony E. DiResta, and Esther D. Clovis
Does the FTC’s Recent Influencer Guidance Address Robots?
Holly A. Melton
Second Circuit Takes Expansive Approach on the Definition of an
ATDS
Jessica E. Salisbury-Copper, Scott A. King, and Doori Song
“Deepfakes” Pose Significant Market Risks for Public Companies:
How Will You Respond?
Thaddeus D. Wilson, William T. Gordon, Aaron W. Lipson, and
Brian M. Thavarajah
Artificial Intelligence at the Patent Trial and Appeal Board
Braden M. Katterheinrich, Ryan L. Duebner, and Sean Wei
Autonomous Vehicles, Ride Sharing, and the University
Louis Archambault and Kevin M. Levy
New Biometrics Lawsuits Signal Potential Legal Risks in AI
Debra R. Bernard, Susan Fahringer, and Nicola Menaldo
All Aboard! Major Shipping Lines Secure Antitrust Immunity for
TradeLens Blockchain Agreement
Jeremy A. Herschaft and Matthew J. Thomas
Everything Is Not Terminator: An AI Hippocratic Oath
John Frank Weaver

EDITOR-IN-CHIEF
Steven A. Meyerowitz
President, Meyerowitz Communications Inc.
EDITOR
Victoria Prussen Spears
Senior Vice President, Meyerowitz Communications Inc.
BOARD OF EDITORS
Miranda Cole
Partner, Covington & Burling LLP
Kathryn DeBord
Partner & Chief Innovation Officer, Bryan Cave LLP
Melody Drummond Hansen
Partner, O’Melveny & Myers LLP
Paul B. Keller
Partner, Norton Rose Fulbright US LLP
Garry G. Mathiason
Shareholder, Littler Mendelson P.C.
Elaine D. Solomon
Partner, Blank Rome LLP
Linda J. Thayer
Partner, Finnegan, Henderson, Farabow, Garrett & Dunner LLP
Edward J. Walters
Chief Executive Officer, Fastcase Inc.
John Frank Weaver
Attorney, McLane Middleton, Professional Association

THE JOURNAL OF ROBOTICS, ARTIFICIAL INTELLIGENCE & LAW (ISSN
2575-5633 (print) /ISSN 2575-5617 (online) at $495.00 annually is published
six times per year by Full Court Press, a Fastcase, Inc., imprint. Copyright
2020 Fastcase, Inc. No part of this journal may be reproduced in any form—by
microfilm, xerography, or otherwise—or incorporated into any information
retrieval system without the written permission of the copyright owner. For
customer support, please contact Fastcase, Inc., 711 D St. NW, Suite 200,
Washington, D.C. 20004, 202.999.4777 (phone), 202.521.3462 (fax), or email
customer service at support@fastcase.com.
Publishing Staff
Publisher: Morgan Morrissette Wright
Journal Designer: Sharon D. Ray
Cover Art Design: Juan Bustamante
Cite this publication as:
The Journal of Robotics, Artificial Intelligence & Law (Fastcase)
This publication is sold with the understanding that the publisher is not engaged
in rendering legal, accounting, or other professional services. If legal advice or
other expert assistance is required, the services of a competent professional should
be sought.
Copyright © 2020 Full Court Press, an imprint of Fastcase, Inc.
All Rights Reserved.
A Full Court Press, Fastcase, Inc., Publication
Editorial Office
711 D St. NW, Suite 200, Washington, D.C. 20004
https://www.fastcase.com/
POSTMASTER: Send address changes to THE JOURNAL OF ROBOTICS,
ARTIFICIAL INTELLIGENCE & LAW, 711 D St. NW, Suite 200, Washington,
D.C. 20004.

Articles and Submissions
Direct editorial inquiries and send material for publication to:
Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc.,
26910 Grand Central Parkway, #18R, Floral Park, NY 11005, smeyerowitz@
meyerowitzcommunications.com, 646.539.8300.
Material for publication is welcomed—articles, decisions, or other items of interest
to attorneys and law firms, in-house counsel, corporate compliance officers,
government agencies and their counsel, senior business executives, scientists,
engineers, and anyone interested in the law governing artificial intelligence and
robotics. This publication is designed to be accurate and authoritative, but neither
the publisher nor the authors are rendering legal, accounting, or other professional
services in this publication. If legal or other expert advice is desired, retain the
services of an appropriate professional. The articles and columns reflect only the
present considerations and views of the authors and do not necessarily reflect
those of the firms or organizations with which they are affiliated, any of the former
or present clients of the authors or their firms or organizations, or the editors or
publisher.
QUESTIONS ABOUT THIS PUBLICATION?
For questions about the Editorial Content appearing in these volumes or reprint
permission, please contact:
Morgan Morrissette Wright, Publisher, Full Court Press at mwright@fastcase.com
or at 202.999.4878
For questions or Sales and Customer Service:
Customer Service
Available 8am–8pm Eastern Time
866.773.2782 (phone)
support@fastcase.com (email)
Sales
202.999.4777 (phone)
sales@fastcase.com (email)
ISSN 2575-5633 (print)
ISSN 2575-5617 (online)

Autonomous Vehicles,
Ride Sharing, and the
University
Louis Archambault and Kevin M. Levy*
This article addresses some of the pending disruption for colleges planning
for autonomous, connected, electric and shared vehicles and ride sharing
and provides suggestions on how a campus can prepare for those changes.

The real estate industry is on the verge of major disruption due
to futuristic technologies. These technologies are changing the
way developers and cities plan for future development. Two such
technologies are ride-sharing applications and autonomous, connected, electric and shared (“ACES”) vehicles. The technologies will
decrease the need for parking spaces, both in structures and lots,
and present opportunities for educational leaders to rethink their
campus plans to prepare for ACES vehicles. This article addresses
some of that pending disruption for colleges planning for ACES and
ride-sharing vehicles and provides suggestions on how a campus
can prepare for those changes.

Ride Sharing
Ride sharing is a recent introduction to America’s new gig
economy, with 45 percent of young adults aged 18-29 claiming to
use ride-sharing apps Uber and Lyft as of 2018, according to “Snapshot: Who Uses Ride-Sharing Services in the U.S.?”1 by Gallup.
And though the introduction of ACES vehicles to America’s streets
might seem entirely futuristic, the National Highway Transportation Safety Administration (“NHSTA”)2 already acknowledges that
ACES vehicles have been driving on our roads for several years
in varying levels from cruise control mechanisms to automatic
breaking to prevent crashes. These vehicles have the propensity to
simply take up less space on America’s streets and can drastically
reduce our dependence on static parking facilities.
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On Campus Parking
Institutions of higher education engage in comprehensive multiyear campus plans outlining projected growth, anticipating changes
in university needs, and predicting their place in the local community. Providing a campus plan to the municipal zoning board is
required in some jurisdictions in the country. In Washington, D.C.,
for example, where every college and university campus is zoned as
a special exception within residential zones, complying with local
planning regulations is vital to a campus’s continued prosperity.
The District’s requirement that schools consider how parking factors into their campus plan is a smart one, and schools across the
country should proactively address the topic in their own internal
campus expansion and development plans, preparing for the future
with an eye toward ACES vehicles and the ride-sharing economy.

Challenges
Colleges and universities can face significant challenges3 if they
do not appropriately prepare for ACES technology. As large parking
requirements are reduced in zoning codes and parking structures
become obsolete, universities will face major costs in demolishing
garages and constructing new buildings for future use.
The Washington Post 4 has reported that urban planners are
beginning to prepare for shifting real estate priorities, recognizing
that the demand for parking, especially street parking, will begin to
decrease if ACES vehicles begin to hit the streets en masse. Large
parking requirements in zoning laws will likely be updated to recognize the growing number of people who use ride-sharing apps
like Uber and Lyft, as Professor Jonathan Levine of the University
of Michigan explains.5
Many universities face challenges similar to those that urban
cities face. Throughout the country, institutions of higher education are required to have a specified amount of parking spaces per
square footage of developed real estate. Given the perceived need
for less parking in the future, some universities have redeveloped
surface parking lots into modern academic, residential, and administrative buildings accompanied by new above- and below-ground
parking garage structures. A New Jersey university announced a
major redevelopment on its flagship campus a few years ago that
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both beautified its campus and built at least five new buildings, but
resulted in fewer parking spaces for municipal residents. Another
New Jersey institution revamped its campus plan regarding parking, acknowledging that centralizing parking6 “mitigates the risk
of overinvesting in parking infrastructure at a time of anticipated
major shifts in transportation technology. There is potential for
technologies such as autonomous vehicles and smart campus
systems to lead to significant changes in the way people arrive on
campus and the manner in which vehicles are parked.”
Recently, a Pennsylvania university completed its redevelopment of a large surface parking lot into new residence halls with
future plans to develop a coffee bar, a restaurant, a new performing
arts center, and a five-level parking garage. The development has
not come without community costs, however, such as some community leaders protesting the university’s ability to work cooperatively
with the township to adjust its zoning restrictions to permit these
new redevelopments. Assumption College in Worcester, Massachusetts, partnered with Uber7 in 2018 to provide full coverage of
a student’s Uber bill to get from campus to another institution in
the city for classes, and according to Uber’s press release “the College will contribute $4 to the total cost of a student’s ride to select
student hotspots around Worcester (including the train station,
movie theater, and . . . a number of trendy restaurants), as well as
rides back to campus from anywhere in the city.”
Some jurisdictions are reducing their parking requirements in
light of changing behaviors, such as ride sharing and technological
advancements, including autonomous and electric vehicles. The
City of Chandler, Arizona, has effectively become a municipal laboratory for the issue8 of ACES vehicles and ride-sharing companies.
Chandler adopted a zoning ordinance designed to provide the City
with more flexibility to reduce minimum parking requirements as
parking demand changes and encourage developments to install
passenger loading zones according to the City’s Principal Planner.
Specifically, the ordinance allows developers to request a reduction
of up to 40 percent “of the number of parking spaces required” when
they include design features to accommodate increased demand for
electric vehicles and ride-sharing opportunities, and also as ACES
vehicles are introduced to the local economy.
The City of Chandler has taken a progressive approach to the
car-less future, and universities are well-situated to partner with
their government counterparts to chart the way forward.
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The Future
In envisioning their future campuses, colleges and universities
should prepare for this changing landscape by:
■ Contemplating plans for repurposing9 parking garage structures and parking lots into academic or even residential
spaces.
■ Proactively considering the immediate impact of fewer
parking spaces in your local community, even as future
predictions limit parking needs.
■ Centralizing pickup and drop-off locations and incentivizing students and employees to use ride-sharing apps.
■ When redeveloping, working with local zoning boards to
request variances and other relief from significant parking
requirements.
■ Consulting with counsel regarding applicable zoning/land
use rules and regulations, as well as evolving law related
to technology and its application to future redevelopment
plans.

Notes
* Louis Archambault is a partner at Saul Ewing Arnstein & Lehr LLP,
representing foreign and domestic buyers, sellers, developers, investors, and
lenders throughout the United States in real estate transactions, particularly
in the South Florida market. Kevin M. Levy is an associate at the firm and a
member of its Real Estate, Environmental, and Energy Department, focusing primarily on real estate matters. The authors may be reached at louis
.archambault@saul.com and kevin.levy@saul.com, respectively.
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.html.
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