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Here are the highlights: 

• Under pre-SECURE Act eligibility rules, a Plan could exclude any part-time employee who did not 
complete at least 1,000 hours of service in any eligibility computation period; and a year of vesting 
service was generally based upon the completion of 1,000 hours of service during any vesting period.  

• Your Plan must now permit part-time employees who work at least 500 hours over three (3) 
consecutive 12-month periods that begin on or after January 1, 2021 and satisfy any applicable age 
requirement (“long-term, part-time employees”) to make elective deferrals – pre-tax or, if applicable, 
Roth contributions.  

• If your Plan has an eligibility requirement based on age (usually age 21), a long-term, part-time 
employee would become eligible on the later of reaching that age and the end of the applicable 
three-year period.  

• Any consecutive 12-month period beginning before January 1, 2021 is not included for purposes of 
determining long-term, part-time employee status.

• Plan participation by any long-term, part-time employee will not begin under a calendar-year plan 
until January 1, 2024. 

• While long-term, part-time employees must be permitted to make pre-tax or, if applicable, Roth 
contributions (which are always fully-vested), your Plan is not required to provide matching 
contributions or profit-sharing contributions until a long-term, part-time employee satisfies your 
Plan’s service and age requirements for such contributions (generally, the later of completing 1,000 
hours of service in any 12-month consecutive period and reaching age 21).
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 If you maintain a 401(k) plan (“Plan”), Section 112 of the Setting Every Community Up for Retirement Enhancement 
Act of 2019 (“SECURE Act”) imposes new rules for Plan participation by your part-time employees if they work 
at least 500 hours over three consecutive 12-month periods and satisfy any applicable age requirement. These 
new rules impose new recordkeeping requirements for your Plan beginning January 1, 2021.  

Employee Benefits and Executive Compensation Practice



ALERT

• If a long-term, part-time employee subsequently becomes eligible for employer contributions subject 
to a vesting schedule, then all years in which they work at least 500 hours (even years before January 
1, 2021) must count for vesting, excluding years of service worked before age 18.  

• Long-term, part-time employees do not have to be included when performing  nondiscrimination, 
top-heavy and minimum coverage tests.

• These new rules for long-term, part-time employees do NOT apply to collectively-bargained 
employees.  

• While the first 12-month consecutive period for tracking hours of service for part-time employees 
begins in 2021, Plan amendments to reflect these new rules are not required until the last day of the 
first Plan year beginning on or after January 1, 2022.  

If you have any questions or would like to discuss alternative strategies for compliance with these new 
rules, please feel free to contact any of the following attorneys: Sally Church (Sally.Church@saul.com), 
Dasha Brockmeyer(Dasha.Brockmeyer@saul.com) or Paul Kasicky (Paul.Kasicky@saul.com).

This alert was written by Sarah Lockwood (Sally) Church, Chair of the Employee Benefits and Executive Compensation Practice; Dasha G. Brockmeyer, 
a member of the Practice; and Paul A. Kasicky, a member of the Practice. Sally can be reached at (412) 209-2529 or Sally.Church@saul.com. Dasha can 
be reached at (412) 209-2538 or Dasha.Brockmeyer@saul.com. Paul can be reached at (412) 209-2530 or Paul.Kasicky@saul.com. This publication 
has been prepared for information purposes only. 

Did you find this information useful? Please provide your feedback here and also let us know if there are other legal topics of interest to you.
The provision and receipt of the information in this publication (a) should not be considered legal advice, (b) does not create a lawyer-client relationship, 
and (c) should not be acted on without seeking professional counsel who have been informed of the specific facts. Under the rules of certain jurisdic-
tions, this communication may constitute “Attorney Advertising.”
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