
ALERT

SEPTEMBER  2021

Return to “Normal”? New Jersey Acts to Undo 
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What You Need to Know:

• The public health emergency ended on June 4, 2021, but a state of emergency remains in New Jersey.

• The tolling of timeframes governing public notice, review, or final action on NJDEP applications has ended. 

• The extension of deadlines for public comment on applications for certain NJDEP permits and approvals has ended.

• Extensions of NJDEP rule-making deadlines have expired.

• There are new deadlines for complying with N.J.S.A. 13:1E-127.1, the Dirty Dirt law.

Additionally, EO 263 provides deadlines for complying with N.J.S.A. 13:1E-127.1, the so-called “Dirty Dirt Law,” in light of the termination 
of the public health emergency on June 4, 2021. Under the Dirty Dirt Law, signed by Governor Murphy on January 21, 2020, any 
business that does not already have a solid waste A-901 license and engages in, or otherwise provides, “soil and fill recycling services” 
is required to register with the NJDEP and obtain an A-901 license. EO 136 extended, among other things, the timeframes required for 
persons involved in soil and fill recycling services to register and submit A-901 license applications to the NJDEP.

Pursuant to EO 263, the new deadlines for complying with N.J.S.A. 13:1E-127.1, are as follows:

1. October 14, 2021 - Any business concern wishing to engage in Soil and Fill Recycling Services that did not already possess 
an A-901 License on January 21, 2020 must submit a Registration form to the NJDEP;

2. January 13, 2022 - Soil and Fill Recycling Services must cease if business concern does not possess a valid A-901 License; 
and 

3. April 15, 2022 -  A valid and complete A-901 License application must be submitted to the New Jersey Office of the Attorney 
General.
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New Jersey Governor Phil Murphy Signs Executive Order Allowing Extended Rule-Making Deadlines at NJDEP to Expire and 
Setting Deadlines for Soil and Fill Recycling Activities and A-901 Licensing

Executive Order (EO) 263, effective September 17, 2021, provides for the expiration of extensions of New Jersey Department 
of Environmental Protection (NJDEP) rule-making deadlines that were instituted in EO 127 (2020) due to the COVID-19 
pandemic. EO 127 provided an extension for any rules or emergency rules that would have otherwise expired during the 
public health emergency for 90 days following the end of the public health emergency. The public health emergency ended 
on June 4, 2021, as discussed below. EO 263 provides, in relevant part: “All rules of the DEP…that were scheduled to expire 
prior to the effective date of this Order but were extended pursuant to Executive Order No. 127…shall expire on the effective 
date of this Order.”  
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https://nj.gov/infobank/eo/056murphy/pdf/EO-263.pdf
https://www.saul.com/publications/alerts/remediation-contaminated-sites-executive-orders-and-njdep-updates-extensions-and-proposed-rules
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Governor Murphy Signs Legislation and Executive Order Ending COVID-19 Public Health Emergency

On June 4, 2021, Governor Murphy signed legislation (A5820/S3866) and an executive order effectively ending the COVID-19 Public 
Health Emergency. The legislation provided that the majority of executive orders issued pursuant to the public health emergency 
would expire 30 days from enactment but excepted specific executive orders which will be in force until January 1, 2022. Accordingly, 
EO 136 (2020), which tolled timeframes governing public notice, review, or final action on applications for, or renewals of permits, 
registrations, plans, petitions, licenses, rates, and other approvals under statutes administered by the NJDEP, expired on July 4, 2021.   

Immediately after signing the legislation Governor Murphy signed EO 244, ending the COVID-19 Public Health Emergency but 
specifying that the State of Emergency remains in New Jersey.  

 Other Rollbacks of COVID-19 Pandemic Extensions Applicable to NJDEP Matters

NJDEP Commissioner LaTourette issued Administrative Order (AO) 2021-12, effective June 17, 2021, which repealed AO 2020-06 
and thereby ended the extension of deadlines for public comment on applications for certain NJDEP permits and approvals, including 
CAFRA, wetland, flood hazard, water quality and water supply, and solid and hazardous waste programs. 
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This alert was written by Melissa A. Clarke, a member of the Firm’s Environmental Practice. Melissa can be reached at (609) 452-3142 or 
Melissa.Clarke@saul.com. This alert has been prepared for information purposes only. 

Did you find this information useful? Please provide your feedback here and also let us know if there are other legal topics of interest to you.
The views in this article are those of the authors, not the Firm or its clients. The provision and receipt of the information in this publication (a) should 
not be considered legal advice, (b) does not create a lawyer-client relationship, and (c) should not be acted on without seeking professional counsel who 
have been informed of the specific facts. Under the rules of certain jurisdictions, this communication may constitute “Attorney Advertising.”
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