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Delaware Justices Deny In-House Atty's Limited
Practice Bid
By Rose Krebs | 2024-10-24 12:02:14 -0400 · Listen to article

The Delaware Supreme Court has denied a limited practice application filed by an in-house

attorney for a real estate closing services company, in part because the business doesn't have an

office in the state.

In an order Tuesday, a three-justice panel ruled that the Board of Bar Examiners of the Supreme

Court, which reviews applications for admission to the state's bar and certificates for limited

permission to practice, properly denied attorney Geoffrey Polk's application in January.

"Polk's application was inconsistent with the conclusion that he was 'employed in the state as a

lawyer working exclusively for a for-profit or a nonprofit … entity … the business of which is

lawful and is other than the practice of law or the provision of legal services,'" the panel's order

said, citing the rule that sets the process for non-Delaware lawyers to register as in-house counsel

in the First State.

The order explained that although "the requirement that the applicant be employed 'in this state'

relates to where the lawyer is practicing law," there are provisions that "an in-house lawyer might

have a systematic and continuous presence in Delaware if the employer's legal department is

located in Delaware and the lawyer works remotely from a home office in another state."

The applicant must supply an affidavit "identifying the employer's 'principal place of business in

Delaware,'" the order said.

In Polk's case, he submitted an affidavit as the president of Presidential Title LLC and gave a

Dover address as the "principal place of business in Delaware." But records from the Delaware

Division of Corporations showed the address was that of Presidential Title's registered agent, the

panel said. 

"Polk does not contend that Presidential Title has a place of business in Delaware," the panel said.
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"Rather, he argues that the denial letter improperly relied on 'evidence' outside the four corners of

his application package in reaching the conclusion that it does not." But the panel said Polk cited

no authority that would deny use of publicly available information — including Division of

Corporations records and Presidential Title's website — in considering an application for a

certificate of limited practice.

In the denial letter, the chief staff attorney for the Delaware Supreme Court said on behalf of the

board that "under Delaware law, real estate closings involve the practice of law and must be done

by a Delaware attorney," according to the order.

The panel told Polk that he can reapply for a limited practice certificate "if his circumstances

change."

In an emailed statement to Law360 Pulse on Wednesday, Polk said that "the ruling was certainly

disappointing as I wholeheartedly disagree with the court's opinion that being 'employed in the

state' means having a physical office even when the court concedes, given remote work, I have no

obligation to ever set foot in the same."

"It's yet another regulatory barrier to entry that states continue to prop up to keep cost competitive

companies from competing without unnecessary overhead," Polk said. "However, as I said in my

brief, to the extent an office was required, I would open one."

Polk founded Presidential Title in 2011, according to his LinkedIn profile. He previously founded

and served as general counsel for a private investment firm and a business that showcased

vacation rental properties for those attending college football games, the profile says.

Polk earned a law degree from Northwestern University Pritzker School of Law, and he worked

for Kirkland & Ellis LLP for three years earlier in his career, according to the profile.

Chief Justice Collins J. Seitz Jr. and Justices Karen L. Valihura and Gary F. Traynor sat on the

panel for the Delaware Supreme Court.

Polk is representing himself.

The court appointed Richard A. Forsten and Devan A. McCarrie of Saul Ewing LLP to serve as

amicus curiae in the matter. Their answering brief asserted that the denial was proper and should

be upheld. Forsten and McCarrie didn't immediately respond Wednesday to a request for

comment.
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The case is In re Denial of Application of Geoffrey Polk, Esquire, for a Certificate of Limited

Practice, case number 79, 2024, in the Supreme Court of the State of Delaware.

--Editing by Robert Rudinger.

For a reprint of this article, please contact reprints@law360.com.

0 Comments

Rose Krebs

Your name will appear next to your comment. If you do not disclose your full name, your

comment will be deleted. Your email address will not be visible to the public.

Terms of Service

Tell us what you think (1,500 characters max)

Comment

Find More

Read more on the latest in-house counsel trends in Lexis

Discover

Documents

• Order

Delaware Justices Deny In-House Atty's Limited Practice Bid - Law360... https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d...

4 of 7 10/24/2024, 5:39 PM

mailto:reprints@law360.com?subject=Delaware Justices Deny In-House Atty's Limited Practice Bid
mailto:reprints@law360.com?subject=Delaware Justices Deny In-House Atty's Limited Practice Bid
https://www.law360.com/terms
https://www.law360.com/terms
https://www.law360.com/pulse/in-house/lexis
https://www.law360.com/pulse/in-house/lexis
https://www.law360.com/pulse/articles/2053729/attachments/0
https://www.law360.com/pulse/articles/2053729/attachments/0


These Firms Are The 2024 Prestige Leaders

Related Sections

• Daily Litigation
• Delaware Pulse
• In-House
• Small Law

Trending Stories

1. Once An Actor, She Now Finds More 'Joy' As EBay's CLOIn-House
2. OpenAI Hires Uber Ethics Head As New Compliance ChiefIn-House
3. These Firms Are The 2024 Prestige LeadersIn-House

Got a tip?

Email us confidentially here.

© 2024, Portfolio Media, Inc. | About Law360 Pulse | Contact Us | Terms | Privacy Policy

×

Account

My Account My Feeds and Alerts My Favorites Newsletter Signup Log Out

Law360

Law360 Law360 UK Law360 Tax Authority Law360 Employment Authority Law360 Insurance Authority Law360
Real Estate Authority Law360 Healthcare Authority Law360 Bankruptcy Authority

Delaware Justices Deny In-House Atty's Limited Practice Bid - Law360... https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d...

5 of 7 10/24/2024, 5:39 PM

https://www.law360.com/pulse/articles/1886117
https://www.law360.com/pulse/articles/1886117
https://www.law360.com/pulse/articles/1886117
https://www.law360.com/pulse/articles/1886117
https://www.law360.com/pulse/daily-litigation?article_sidebar=1
https://www.law360.com/pulse/daily-litigation?article_sidebar=1
https://www.law360.com/pulse/delaware-pulse?article_sidebar=1
https://www.law360.com/pulse/delaware-pulse?article_sidebar=1
https://www.law360.com/pulse/in-house?article_sidebar=1
https://www.law360.com/pulse/in-house?article_sidebar=1
https://www.law360.com/pulse/small-law?article_sidebar=1
https://www.law360.com/pulse/small-law?article_sidebar=1
https://www.law360.com/pulse/articles/2047640
https://www.law360.com/pulse/articles/2047640
https://www.law360.com/pulse/articles/2053710
https://www.law360.com/pulse/articles/2053710
https://www.law360.com/pulse/articles/1886117
https://www.law360.com/pulse/articles/1886117
mailto:pulse@law360.com
mailto:pulse@law360.com
https://communications.law360.com/about-law360pulse
https://communications.law360.com/about-law360pulse
https://www.law360.com/pulse/about/contact
https://www.law360.com/pulse/about/contact
https://www.law360.com/terms
https://www.law360.com/terms
https://www.law360.com/terms/privacy_policy
https://www.law360.com/terms/privacy_policy
javascript:void(0)
javascript:void(0)
https://www.law360.com/pulse/account
https://www.law360.com/pulse/account
https://www.law360.com/pulse/account/alerts
https://www.law360.com/pulse/account/alerts
https://www.law360.com/pulse/account/favorites
https://www.law360.com/pulse/account/favorites
https://www.law360.com/pulse/newsletters
https://www.law360.com/pulse/newsletters
https://www.law360.com/pulse/account/logout
https://www.law360.com/pulse/account/logout
https://www.law360.com/
https://www.law360.com/
https://www.law360.co.uk/
https://www.law360.co.uk/
https://www.law360.com/tax-authority
https://www.law360.com/tax-authority
https://www.law360.com/employment-authority
https://www.law360.com/employment-authority
https://www.law360.com/insurance-authority
https://www.law360.com/insurance-authority
https://www.law360.com/real-estate-authority
https://www.law360.com/real-estate-authority
https://www.law360.com/real-estate-authority
https://www.law360.com/real-estate-authority
https://www.law360.com/healthcare-authority
https://www.law360.com/healthcare-authority
https://www.law360.com/bankruptcy-authority
https://www.law360.com/bankruptcy-authority


REGIONAL

 CALIFORNIA PULSE

 CONNECTICUT PULSE

 DC PULSE

 DELAWARE PULSE

 FLORIDA PULSE

 GEORGIA PULSE

 NEW JERSEY PULSE

 NEW YORK PULSE

 PENNSYLVANIA PULSE

 TEXAS PULSE

NATIONAL

 MODERN LAWYER

 COURTS

 DAILY LITIGATION

 IN HOUSE

 MID LAW

 LEGAL TECH

 SMALL LAW

Rankings

NEWLeaderboard Analytics Social Impact Leaders Prestige Leaders Pulse Leaderboard Women in Law Report
Law360 400 Diversity Snapshot Rising Stars Summer Associates

National Sections

Modern Lawyer Courts Daily Litigation In-House Mid-Law Legal Tech Small Law Insights

Regional Sections

California Pulse Connecticut Pulse DC Pulse Delaware Pulse Florida Pulse Georgia Pulse New Jersey Pulse New
York Pulse Pennsylvania Pulse Texas Pulse

Site Menu

Subscribe Advanced Search About Contact
×

Add this article to my Favorites

Delaware Justices Deny In-House Atty's Limited Practice Bid

New Folder Name - Required

OR SELECT FROM

Add Now Cancel

×

SIGN UP FOR OUR SMALL LAW NEWSLETTER

You must correct or enter the following before you can sign up:

PLEASE PROVIDE A PROFESSIONAL EMAIL: rose.krebs@law360.com

Law360 Pulse takes your privacy seriously. Please see our Privacy Policy.

Delaware Justices Deny In-House Atty's Limited Practice Bid - Law360... https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d...

6 of 7 10/24/2024, 5:39 PM

https://www.law360.com/pulse/leaderboard-analytics?site-menu=1
https://www.law360.com/pulse/leaderboard-analytics?site-menu=1
https://www.law360.com/pulse/leaderboard-analytics?site-menu=1
https://www.law360.com/pulse/leaderboard-analytics?site-menu=1
https://www.law360.com/pulse/content/social-impact-leaders-ranking
https://www.law360.com/pulse/content/social-impact-leaders-ranking
https://www.law360.com/pulse/content/prestige-leaders-ranking
https://www.law360.com/pulse/content/prestige-leaders-ranking
https://www.law360.com/pulse/content/leaderboard-ranking?site-menu=1
https://www.law360.com/pulse/content/leaderboard-ranking?site-menu=1
https://www.law360.com/content/women-in-law-report?site-menu=1
https://www.law360.com/content/women-in-law-report?site-menu=1
https://www.law360.com/content/law360-400?site-menu=1
https://www.law360.com/content/law360-400?site-menu=1
https://www.law360.com/pulse/content/diversity-snapshot?site-menu=1
https://www.law360.com/pulse/content/diversity-snapshot?site-menu=1
https://www.law360.com/content/rising-stars?site-menu=1
https://www.law360.com/content/rising-stars?site-menu=1
https://www.law360.com/pulse/content/summer-associates-survey?site-menu=1
https://www.law360.com/pulse/content/summer-associates-survey?site-menu=1
https://www.law360.com/pulse/modern-lawyer
https://www.law360.com/pulse/modern-lawyer
https://www.law360.com/pulse/courts
https://www.law360.com/pulse/courts
https://www.law360.com/pulse/daily-litigation
https://www.law360.com/pulse/daily-litigation
https://www.law360.com/pulse/in-house
https://www.law360.com/pulse/in-house
https://www.law360.com/pulse/mid-law
https://www.law360.com/pulse/mid-law
https://www.law360.com/pulse/legal-tech
https://www.law360.com/pulse/legal-tech
https://www.law360.com/pulse/small-law
https://www.law360.com/pulse/small-law
https://www.law360.com/pulse/insights
https://www.law360.com/pulse/insights
https://www.law360.com/pulse/california-pulse
https://www.law360.com/pulse/california-pulse
https://www.law360.com/pulse/connecticut-pulse
https://www.law360.com/pulse/connecticut-pulse
https://www.law360.com/pulse/dc-pulse
https://www.law360.com/pulse/dc-pulse
https://www.law360.com/pulse/delaware-pulse
https://www.law360.com/pulse/delaware-pulse
https://www.law360.com/pulse/florida-pulse
https://www.law360.com/pulse/florida-pulse
https://www.law360.com/pulse/georgia-pulse
https://www.law360.com/pulse/georgia-pulse
https://www.law360.com/pulse/new-jersey-pulse
https://www.law360.com/pulse/new-jersey-pulse
https://www.law360.com/pulse/new-york-pulse
https://www.law360.com/pulse/new-york-pulse
https://www.law360.com/pulse/new-york-pulse
https://www.law360.com/pulse/new-york-pulse
https://www.law360.com/pulse/pennsylvania-pulse
https://www.law360.com/pulse/pennsylvania-pulse
https://www.law360.com/pulse/texas-pulse
https://www.law360.com/pulse/texas-pulse
https://www.law360.com/pulse/subscribe/pulse
https://www.law360.com/pulse/subscribe/pulse
https://www.law360.com/pulse/advanced_search/pulse
https://www.law360.com/pulse/advanced_search/pulse
https://www.law360.com/pulse/about
https://www.law360.com/pulse/about
https://www.law360.com/pulse/about/contact
https://www.law360.com/pulse/about/contact
https://www.law360.com/briefcase_folder_items?briefcase_folder_item[article_id]=2053729&briefcase_folder_item[name]=Delaware+Justices+Deny+In-House+Atty%27s+Limited+Practice+Bid+
https://www.law360.com/briefcase_folder_items?briefcase_folder_item[article_id]=2053729&briefcase_folder_item[name]=Delaware+Justices+Deny+In-House+Atty%27s+Limited+Practice+Bid+
https://www.law360.com/privacy_policy
https://www.law360.com/privacy_policy


No Thanks Sign up now

Thank You!

Delaware Justices Deny In-House Atty's Limited Practice Bid - Law360... https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d...

7 of 7 10/24/2024, 5:39 PM

https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d95b6e-cbe3-4705-8a90-ff796a8ac3e0&utm_source=newsletter&utm_medium=email&utm_campaign=pulse/small-law&utm_content=2024-10-24&read_main=1&nlsidx=0&nlaidx=5#
https://www.law360.com/pulse/small-law/articles/2053729?nl_pk=29d95b6e-cbe3-4705-8a90-ff796a8ac3e0&utm_source=newsletter&utm_medium=email&utm_campaign=pulse/small-law&utm_content=2024-10-24&read_main=1&nlsidx=0&nlaidx=5#

