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Sean O'Neill, who leads the environmental, social and governance practice at law firm Saul
Ewing, explains why asset managers should still follow through on commitments to ESG,
although the Securities and Exchange Commission disbanded its ESG taskforce.

TONY RIFILATO, FUNDFIRE: We're joined by SEAN O'NEILL, the Chair of the ESG Practice at
Saul Ewing. The SEC recently disbanded its ESG taskforce. Why did the agency dismantle the
group after taking such an aggressive stance against ESG?

SEAN O'NEILL, CHAIR OF ESG PRACTICE AT SAUL EWING: When the taskforce was
announced in 2021, It was with quite a bit of fanfare, and the disbanding was, you know,
a lot more quiet. It didn't receive the same pubilicity. | think, if we're to guess on the
reasoning, this appears to be an indication they may be deprioritizing ESG enforcement
initiatives, at least for the time being. But it's unclear if this will have much practical
impact based on their behavior over the last few years. Anyway, this signals more than
anything that they might not be placing the same priority on ESG disclosures as they did
a few years ago. That being said, | think if you are a company that has made public
commitments for ESG initiatives, or you're making disclosures about your GHG
emissions or your climate change planning, you need to make sure you're still following
through on those commitments because you're just as liable to an enforcement action by
the SEC, and you'd also be subject to investor or stockholder lawsuits. We continue to
see lots of consumer protection claims where public interest groups are bringing
litigation for greenwashing.

TONY RIFILATO: What type of enforcement actions have we seen to date?

SEAN O'NEILL: There were a few enforcement actions brought by the task force, and
they seem to focus on going after investors. Most of the settlements that were
announced were with investment companies who were not complying with the ESG
policies they had made public. They would announce the policies they would follow
when investing, and when the SEC saw that they were misrepresenting those policies,
there were some penalties. What was interesting is that the last few enforcement actions
we've seen, including one in November of last year, as | recall, involved a $90 million
settlement. It was sizable, but it wasn't brought by the task force; it was just a normal
SEC enforcement action. So, | think that shows a few things. One, the task force — we
don't need the task force for these actions to continue — the SEC can still bring
enforcement actions if you are misrepresenting anything you're doing in terms of ESG
investments or making any kind of greenwashing claims, if you're a public company.

TONY RIFILATO: Sean, thanks very much for being with us today.

SEAN O'NEILL: Thanks for having me.
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