New Jersey Law Journal v

The United States men's bobsled team completes a run during the men's bobsledding

World Cup Dec. 7, 2013, at Utah Olympic Park in Utah. Photo: Amn Taylor Queen/U.S. Air
Force via Wikimedia Commons
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Bobsledding Group Must Face Liability for
Olympian's Brain Injury

In a suit on behalf of now-deceased Olympic bobsledder, New Jersey court has
jurisdiction over USA Bobsled/Skeleton but not United States Olympic and
Paralympic Committee, based on those groups' links to New jersey.
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Litigation

By Charles Toutant

What You Need to Know

¢ One defendant is dismissed and another loses its dismissal
motion in suit over brain injury that led to suicide of Olympic
bobsledder.

e United States Olympic and Paralympic Committee was dismissed
for lacking connections to New Jersey.

e The court has jurisdiction over USA Bobsled/Skeleton because

that organization held recruiting events in the state.

The U.S. governing body for bobsledding can't escape a suit seeking
damages on behalf of an Olympian who allegedly developed traumatic
brain injuries while competing.

U.S. District Judge Zahid Quraishi of the District of New Jersey dismissed
a claim against another group, the United States Olympic and Paralympic
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Committee (USOPC), but declined a motion to dismiss USA
Bobsled/Skeleton (USABS) Inc.

Quraishi ruled the district court doesn't have personal jurisdiction against
USOPC, which is headquartered in Colorado.

But New York-based USABS' multiple recruiting events held in New
Jersey meant that the organization availed itself of the state and
therefore a federal court in New Jersey has jurisdiction over the
organization, the judge found.

The ruling means that Nicholas Jovanovic, the brother of former Olympic
bobsledder Pavle Jovanovic, can proceed with his damages case against
USABS.
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The suit alleges Pavle Jovanovic sustained chronic traumatic
encephalopathy, a condition resulting from repeated trauma to the head.
Jovanovic was a member of the 2002, 2006 and 2010 Olympic bobsled
teams and during that time he allegedly had dozens of crashes, some of
them resulting in concussion-like symptoms.

The suit claims Jovanovic, a New Jersey resident, exhibited erratic
behavior, alcoholism and Parkinson's-like hand tremors before hanging
himself in 2020.

The U.S. Olympic and Paralympic Committee moved to dismiss based on
a claim that it did not direct any activities toward New Jersey and
therefore the court has no personal jurisdiction.

The group maintained it did no recruiting in New Jersey and did not
control any assets in New Jersey.

However, lawyers for Nicholas Jovanovic asserted that the court had
jurisdiction because the USOPC paid grant money for a bobsled track in
Pavle's backyard, and received donations from donors in the state.

To establish a court has jurisdiction over out-of-state resident defendants
requires three conditions to be satisfied: First, the defendant must have
purposely availed itself of conducting activities in the state. Second, if
there is purposeful availment by a nonresident defendant, a court may
exercise personal jurisdiction over that defendant only when a plaintiff’s
claims arise out of or relate to the defendant’s contacts with the forum
state. Third, if the nonresident defendant purposefully avails itself, and
the plaintiff’s claims arise out of or relate to the defendant’s contacts with
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the forum state, due process requires that the maintenance of the suit
against the defendant does not offend traditional notions of fair play and
substantial justice.

Quraishi found USOPC lacked connections to New Jersey, and that it did
not control any assets in the state. He said evidence showed USOPC
gave Pavle Jovanovic $182,432 to attend engineering school but
Jovanovic spent it instead on the backyard track.

"The USOPC’s knowledge only shows that it was engaged in transactions
with a forum resident, which alone does not give rise to specific personal
jurisdiction," Quraishi said.

Regarding USABS, Nicholas
Jovanovic alleged that the court
has jurisdiction because USABS
held multiple recruiting events
in the state. In addition, USABS
used newspapers and
magazines to reach New Jersey
events and targeted New
Jersey politicians for publicity at
fund raising events. What's
more, the group held numerous
fundraising dinners in New

Jersey, targeting the state's
Tor Hoerman, with TorHoerman Law.

Courtesy photo residents and corporations.

"These facts, when taken
together, show a deliberate targeting of New Jersey. In sum, the court
finds that the USABS has purposefully availed itself of the benefits and
obligations of New Jersey’s laws," Quraishi said as he denied USABS's
motion to dismiss.

In addition to purposeful availment, Quraishi found that for the reasons
that follow, Quraishi found the claims arise out of or relate to USABS's



contacts with New Jersey. He said there was a direct correlation
between the USABS's recruiting efforts in New Jersey and the claims
made in the suit.

"Notably, the Court agrees with Plaintiff
that without the USABS’s recruiting
events in New Jersey, Pavle would not
have joined the United States bobsled
team," the suit said.

Finally, Quraishi found the suit against
USABS did not offend traditional notions
of fair play and substantial justice. Citing
the amended complaint's assertion that
"New Jersey is central to this case," he

said the burden of defending the case is
) . . . Andrew D'Arcy of D'Arcy Johnson Day

fairly low given that USABS is based in

New York, and that New Jersey has a strong interest in protecting its

citizens from injuries that arise from out-of-state actors. In addition, the

plaintiff has a strong interest in obtaining relief, he said

Tor Hoerman, an attorney in Edwardsville, lllinois, represented
Jovanovic's family along with Andrew J. D'Arcy of D'Arcy Johnson Day in
Egg Harbor. They did not respond to calls about the ruling.

USOPC was represented by William Baton of Saul Ewing in Newark
along with Lindsey Barnhart, Marianna Jackson, Scott Garfing and Kevin
Hoogstraten of Covington & Burling. They did not return calls. USABS
was represented by Robert C. Neff Jr. of Wilson, Elser, Moskowitz,
Edelman & Dicker in Madison. He did not return a call about the case.
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