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Donald Trump Kent Nishimura/Bloomberg

The Trump administration has opened an online portal where businesses can file their claims for

refunds on the tariffs they paid under the emergency powers that the Supreme Court has since ruled

unconstitutional.

In February, the Supreme Court found President Trump's executive order imposing tariffs under the

International Emergency Economic Powers Act of 1977 violated Congress's taxing power under the

Constitution. The administration has since begun using other statutory authorities to justify tariffs on

other countries, although those too are facing court challenges. In the meantime, the administration

announced last month that it was building a portal where companies would be able to apply for

refunds on the tariffs they had already paid.

The portal, operated by U.S. Customs and Border Protection, opened on Monday, although it has

reportedly already experienced some glitches and error messages on its first day of operation. The

CAPE system (short for Consolidated Administration and Processing of Entries) is designed to

consolidate refunds of IEEPA duties, including interest, rather than processing refunds on an entry-

by-entry basis, according to the website. This is only the first phase, and CBP plans to add more

functionality in later phases for more complicated scenarios. 

"April 20 is effectively the kickoff of the 'IEEPA refund process,'" said Luis Abad, tax principal, trade

and customs, at KPMG's Washington national tax office, in a statement. "The Supreme Court has

ruled, the CAPE system is now live, and billions in deemed 'unlawful' tariffs are available for recovery.

Importers that move quickly with diligent and accurate data‑backed CAPE Declarations could see

cash refunds in as little as 60 to 90 days. But this is not simply a box‑checking exercise: the data

gathering and validation process is exacting, CBP's compliance scrutiny will be rigorous, and mistakes

can be costly. The real winners will be the companies using technology‑enabled recovery strategies to

capture every eligible dollar and optimize cashflow while minimizing work and risk."
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Importers of record and customs brokers can file a CAPE Declaration using a .CSV file through their

web-based ACE Secure Data Portal account rather than using an Automated Broker Interface to file a

CAPE Declaration, according to the CBP web page.

"There are basically four components to the CAPE system,"  said Jon Barooshian, a partner at the law

firm Saul Ewing in Boston, during an interview last month. "There's the claim portal, where brokers

and importers of record will enter data for each and every product they've imported. It's going to be a

massive amount of data because each container and box has to get logged in separately. Then the

claim portal will make sure the data was input correctly, and if so, it goes into what's called their mass

processing system to verify the data. And then it goes into the review and liquidation or reliquidation

component, which is basically designed to strip away the IEEPA coding from each claim. And then the

final part is where, once that's done, they recalculate your refund, or what you actually owe at the

end of the day. And they're trying to do this for about $170 billion worth of product."

CBP said importers and authorized brokers should anticipate that valid IEEPA refunds will generally

be issued within 60 to 90 days following acceptance of the CAPE Declaration, unless a compliance

concern requires further CBP review. "However, certain scenarios, such as entries that are extended,

suspended or under review, and warehouse entries, will maintain their liquidation status with

validated refunds issued at liquidation," according to the website.

Barooshian noted that the government generally has a year to "liquidate" a claim, a process in which

it can review it and decide if the claim is valid or if the importer owes more money. When the

government liquidates a claim, the importer then has 180 days to file an administrative protest that
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allows them to preserve their right to challenge the amount of the tariff. Once importers file a

protest, then they have two years before they need to file a claim in the Court of International Trade

for a refund.

"For many business owners, tariffs have been among the biggest — if not the biggest — operating

challenge they have faced over the last several years," said Charles Clevenger, a principal at UHY, a

Top 50 Firm based in Michigan. "Thus, the possibility of tariff refunds has certainly been welcome

news. However, recovering these funds has opened an additional layer of questions around what the

process will actually look like, what is needed to file and how long it will take — among other things."

Clevenger said it's imperative for importers and brokers who are requesting IEEPA duty refunds

through CAPE have the following in place:

An ACE Portal account: Importers of Record and authorized brokers must have an established ACE

Secure Data Portal account.

Refund banking information: Refund recipients must use the ACE Portal account to provide bank

account information so CBP can issue electronic refunds.

A CAPE Declaration: The IOR or authorized broker must submit the CAPE Declaration through the

ACE Portal.

"Refund eligibility and refund readiness are not the same," said Clevenger. "Although it is a simplified

electronic refund system, hurdles like incomplete portal access, missing bank information or

unorganized data can significantly hinder the receipt of your refund. Start preparing your ACE

account before CAPE Phase 1 begins."

Michael Cohn

Editor-in-chief, AccountingToday.com
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